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Mishnah Yadayim, chapter 4

@ On that
appointed Rabbi Elazar ben Azariah

day [in which they

head of the Academy, mentioned in
the previous Mishnah; wherever the
words bo bayom occur, this day is
meant] the votes were counted and
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they decided that a foot-bath holding
from two log to nine kav [a kav is a
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measure of capacity equal in quantity to four log, a log is equal to six eggs]
which was cracked [and therefore, could no longer hold enough water to wash
one foot, and consequently, was used for sitting on only, it comes within the
category of a utensil (since a foot-bath is commonly turned upside down and is
used to sit on), and therefore] could contract midras impurity if a zav sat on it
(see Leviticus 15:4). However, Rabbi Akiva said a foot-bath [must be
considered] according to its designation [i.e., as a foot-bath only and does not
come within the category of a utensil once it can no longer serve its purpose, it,
therefore is not considered a vessel and does not contract midras impurity, when
broken, the halachah does not follow this view].
(2) On that day they said: All sacrifices which have been slaughtered not in their
own name [i.e., as another type of sacrifice; e.g., if someone slaughtered
burnt-offerings and had in mind that they were peace-offerings, they] are valid
[sacrifices and the priest must complete the procedures of the sacrifice by
sprinkling its blood and by offering its fat on the altar]. However, they are not
credited to the owner as fulfillment of [his] obligation [and he must bring
another], except for the Passover sacrifice and a [hattat] sin-offering [which
would not be valid sacrifices altogether]. [This applies to] a Passover sacrifice
[which was slaughtered], at its appointed time [i.e., if the Pesah offering is
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sacrificed on the eve of Passover
under the name of another offering it
is invalid; but if was offered before its
proper time e.g., before the fourteenth
of Nissan, or after its proper time, e.g.,
on the eve of Passover, it is considered
a peace-offering, and all the laws
appertaining to the peace-offerings
apply (see Zevahim 8a)] and to the
sin-offering, at any time. Rabbi Eliezer
says: [With the exception] also of the
7:1).
applies to] the

guilt-offering (see Leviticus
[Accordingly, this
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Passover offering, in its due time and to the sin and guilt-offering, at any time.
Rabbi Shimon ben Azzai said, “I have received a teaching from the seventy-two
Elders, on the day when they appointed Rabbi Elazar ben Azariah head of the
Academy [of Sages], that all sacrifices which [their meat] are eaten are valid,
even if slaughtered not in their own intent, but they are not credited for their
owners as fulfillment of their obligation, except for a Passover sacrifice and a
sin-offering. Ben Azzai added the [olah] burnt-offering [its meat not being eaten,
that, it too, is not valid], but the Sages did not agree with him.
(3 On that day they said: What is the law applying to Ammon and Moav [the
part that was not captured by Sichon (see Numbers 21:24)] in the seventh year
[i.e., which ma'aser must Jews living in these countries give in the Sabbatical
year]? [Ma'aser is payable from harvest reaped in the seventh year in countries
outside Eretz Yisrael (see Shevuot 6:1). In Eretz Yisrael itself, no harvest was
permitted to be reaped in the seventh year (see Leviticus 25:4), and therefore, no
ma'aser was payable.] Rabbi Tarfon decreed ma'aser oni. And Rabbi Elazar ben
Azariah decreed ma'aser sheni. Rabbi Yishmael said: Elazar ben Azariah, the
onus is upon you to produce proof because you are expressing the stricter view
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[since ma'aser sheni is consecrated,
and may be eaten only in Jerusalem,
while ma'aser oni is unconsecrated],
and the onus is upon the person who
expresses a stricter view to produce
the proof. Rabbi Elazar ben Azariah
said to him: Yishmael, my brother, I
have not deviated from the sequence
of years [ma'aser sheni is ordinarily
given in the year following ma'aser
oni. Since ma'aser oni is given in the
sixth year of the seven year cycle, it
follows, that in countries outside Eretz
Yisrael, ma'aser sheni should be given
in the seventh year]. Tarfon, my
brother, has deviated from it, and the
onus is upon him to produce the proof.
Rabbi Tarfon answered: Egypt is
outside Eretz Yisrael, [and] Ammon
and Moav are outside Eretz Yisrael:
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just as Egypt must give ma'aser oni in the seventh year [an ordinance of the
Elders who lived after the time of Ezra], so must Ammon and Moav give ma'aser
oni in the seventh year. Rabbi Elazar ben Azariah answered: Bavel [too,] is
outside Eretz Yisrael, [and] Ammon and Moav are outside Eretz Yisrael: just as
Bavel must give ma‘aser sheni in the seventh year [an ordinance of the Prophets],
so must Ammon and Moav give ma'aser sheni in the seventh year. Rabbi Tarfon
said: Upon Egypt, which is near, they imposed ma'aser oni so that the poor of
Israel might be supported during the seventh year; therefore, upon Ammon and
Moav, which are [also] near, we should impose ma'aser oni, so that the poor of
Israel may be supported during the seventh year. Rabbi Elazar ben Azariah said
to him: Behold, you are like a person who would benefit them with material gain,
yet you are really as one who causes souls to perish. Would you rob the heavens
so that dew or rain should not descend [see Malakhi 3:10]? As it is stated: “Will
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a man rob God? Yet you rob me. But
you say: Wherein have we robbed
you? In ma'aserot and terumot’
(Malakhi 3:8). Rabbi Yehoshua said:
Behold, I shall be as one who replies
on behalf of Tarfon, my brother, but
not in accordance with the subject
The law
regarding Egypt is a new act and the

matter of his arguments.

law regarding Bavel is an old one, and
the law which is being argued before
us is a new act. A new act should be
argued from [another] new act, but a
new act should not be argued from an
old act. The law regarding Egypt is the
act of the Elders and the law regarding
Bavel is the act of the Prophets, and
the law which is being argued before
us [that of Ammon and Moav] is the
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act of the Elders. Let one act of the Elders be argued from [another] act of the
Elders, but let not an act of the Elders be argued from an act of the Prophets.
The votes were counted, and they decided that Ammon and Moav should give
ma'aser oni in the seventh year. And when Rabbi Yose ben Durmaskit visited
Rabbi Eliezer [who had been placed under the ban] in Lud, he said to him: What
new thing did you have in the House of Study today? He said to him: Their votes
were counted and they decided that Ammon and Moav must give ma'aser oni in
the seventh year. Rabbi Eliezer wept and said: “The counsel of the Lord is with
those who fear Him and His covenant, to make them know it.” (Psalms 25:14)
Go and tell them: Do not have any apprehension on account of your voting. I
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received a tradition from Rabbi
Yohanan ben Zakkai, who heard it
from his teacher, and his teacher from
his teacher, and so [all the way] back
to a law given to Moshe from Sinai,
that Ammon and Moav must give
ma'aser oni in the seventh year.
(@) On that day Yehudah, an Ammonite
convert, came and stood before them
in the House of Study. He said to
them: Have I the right to enter into the
assembly [i.e., can I marry an Israelite
woman]? Rabban Gamliel said to him:
You are forbidden. Rabbi Yehoshua
said to him: You are permitted.
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Rabban Gamliel said to him: Scripture

states: “An Ammonite or a Moavite must not enter into the [marriageable]
assembly of the Lord, even after the tenth generation ...” (Deuteronomy 23:4).
Rabbi Yehoshua said to him: But are the Ammonites and Moavites still in their
own territory? Sanheriv, the king of Assyria, has long since come up and mingled
all the nations, as is stated: “In that I have removed the bounds of the peoples,
and have robbed their treasures, and have brought down the mighty number of
inhabitants.” (Isaiah 10:13) [This boasted by the king of Assyria. It can therefore,
no longer be said, that anyone born in Ammon is a real Ammonite, as he is a
descendant of a mixture of nations.] Rabban Gamliel said to him: Scripture
states: “But afterwards, I will bring back the captivity of the children of
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Ammon,” (Jeremiah 49:6) so that they
Rabbi
Yehoshua said to him: Scripture states:

have  already  returned.
“I will turn the captivity of my people
Yisrael and Yehudah,”
30:3) yet

returned. They decided to permit him

(Jeremiah
they have not already

to enter the assembly.
(5) The Aramaic sections in Ezra and
Daniel [which were written originally
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in Aramaic] render impure the hands

[since they are part of the Holy Scriptures, which render impure the hands (see
above 3:5)]. If an Aramaic section [of Ezra and Daniel] was written [i.e.,
translated] into Hebrew, or a Hebrew section was written [i.e., translated] into
Aramaic, or Hebrew script — ktav ivri [this is the name given to the form of the
Hebrew alphabet used in the other side of the Jordan. It was angular in shape.
The “Hebrew script” was used for writing non-sacred things, such as the writing
on ancient coins. “Ktav ashurit,” is the script used in writing a Torah scroll], it
[i.e., such a section] does not render impure the hands. It never renders impure

the hands only if it is written in ktav ashurit on parchment and with ink.

(6) The Sadducees [who deny the teachings of the oral law] say: We complain
against you, O you Perushim, because you say that the Holy Scriptures render
impure the hands, yet the book of hamiram [heretical books, so called because
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they exchanged (hemiru) the true faith
with falsehoods]
impurity to the hands. Rabbi Yohanan

do not convey

ben Zakkai said: Have we nothing
this
[speaking ironically]? Behold, they

against the Pharisees only
say that the bones of a donkey are
pure, yet the bones of Yohanan the
High Priest are impure [the Sadducees
accepted the principle that the bones
of a donkey are pure, whereas those of

the human being are impure]! They
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for them, so is their impurity, so that %M "W 0™ MWK OAXY  ,DWID
no one should make spoons out of the

bones of their father or mother. He said to them: So, also, the Holy Scriptures;
proportionate to the love for them, so is their impurity. The books of hamiram,
which are not precious, do not convey impurity to the hands [Rabbi Yohanan
answered the Sadducees by using the principle which they themselves accepted].
(7) The Sadducees say: We complain against you, O you Perushim, that you
declare an uninterrupted flow of a liquid to be pure [see Makhshirin 5:9: if a
liquid is poured from a pure vessel into an impure vessel, the liquid remaining
in the upper vessel remains pure, as the uninterrupted flow does not form a
connective]. The Perushim say: [Do] we complain against you, O you Sadducees,
that you declare a stream of water which flows from a burial ground to be pure?
[See Mikvaot 1:4; the Sadducees agreed that this was the case.] The Sadducees
say: We complain against you, O you Perushim, in that you say: My ox or
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donkey which has done damage is liable
[i.e., I am responsible for the damage
they do (see Exodus 21:35). The
Sadducees did not dispute this, as it is
expressly stated in the Torah], yet my
manservant or maidservant who has
done damage is not liable [see Bava
Kamma 8:4; not being expressly stated
in the Torah, the Sadducees did not
accept this]. Now, if in the case of my
ox or my donkey for which I am not
responsible, if they do not fulfill
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not impose religious duties on

animals], yet I am responsible for their damage, in the case of my manservant,
or maidservant, for whom I am responsible to see that they fulfill religious duties
[e.g., to see that they do not work on the Sabbath], how much more so, that I
should be responsible for their damage? They said to them: No, if you argue
regarding my ox, or my donkey, which has no understanding, can you deduce
anything from there concerning my manservant, or maidservant, who have
understanding — so that if I were to anger either of them, they would go and
burn another person's stack and [I] should be liable to make restitution? [Hence

the law provides, that I should not be liable for the damage they do.]

8) A Galilean heretic said: I complain against you, O you Perushim, that you
write the name of the ruler and the name of Moshe together, on a get [bill of
divorce]. [A get began with the date which stated the year of the rule of the
reigning king. It ended with the words, “in accordance with the religion of Moshe
and Israel.” According to this Sadducee, the mention of both names on the one
document was derogatory to Moshe.] The Perushim said, [Do] we complain
against you, O Galilean heretic, that you write the name of the ruler together with

the Divine name, on a single page? And furthermore, that you write the name of
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the ruler above the Divine name OW3 NX1 12ymYn Wi nx panis
below? As it is stated: “And Pharaoh 71 *% fIy1B K", rw) ORIV ,JOR7D
said, who is the Lord that T should .2X1» nx n?w% P2 ymwx "wx
hearken unto his voice to let Israel PR N 0 ow MR MR .'IP'?WD‘l
g0?” (Exodus 5:2) [Le., it is not in the

least derogatory since in Scriptures, the name of the ruler is mentioned even
before the Divine name.] But when he was smitten, what did he say? “The Lord
is righteous.” (Exodus 9:27) [This is added so as to avoid ending the Tractate

with the previous verse, which expresses defiance of G-d.]
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